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SUPPLEMENTAL REPORT OF THE JUDICIAL COUNCIL
ADVISORY COMMITTEE ON SEX OFFENSES AND REGISTRATION

December 13, 2019

The Advisory Committee on Sex Offenses and Registration previously
submitted to the Judicial Council a report containing its recommendations on the
three 2018 bills it was asked to review, recommending amendments to K.S.A. 21-
5507 regarding unlawful voluntary sexual relations, and recommending changes to
drug offender registration requirements. At its December 6, 2019, meeting, the
Committee agreed on several additional recommendations relating to offender
registration, which will be discussed in this supplemental report. The Committee’s
recommendations include a reduction in penalties for registration violations, a
mechanism for an offender to seek a court waiver of the registration fee, and a
return to pre-2011 registration terms for offenders whose registration terms were
retroactively increased in 2011. Proposed bill drafts are attached.

[NOTE: The Judicial Council approved the first part of this report including
the Committee’s proposed legislation relating to penalties and fees for KORA
violations; however, the Council did not approve the second part of the report
relating to the Committee’s recommendation to reverse the 2011 retroactive
term increases.]

PENALTIES FOR REGISTRATION VIOLATIONS

Under current law, a failure to comply with any provision of the Kansas
Offender Registration Act (KORA), K.S.A. 22-4901 et seq., is a strict liability offense,
i.e., no criminal intent is required. Any failure to comply that continues for more
than 30 consecutive days becomes a new and separate offense. K.S.A. 22-4902(a).
A violation of KORA is a severity level 6 felony for a first conviction, a severity level
5 felony for a second conviction, and a severity level 3 felony for a third or
subsequent conviction. K.S.A. 22-4903(c)(1). An aggravated violation (failure to
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comply for more than 180 consecutive days) is also a severity level 3 felony. K.S.A.
22-4903(b) and (c)(2).

Violations are designated as person or nonperson felonies depending upon
the underlying offense for which the offender is required to register. K.S.A. 22-
4903(c)(1) and (c)(2). This means that, in general, sex offenders and violent
offenders who fail to comply with registration requirements are charged with
person felonies, while drug offenders are charged with nonperson felonies.

A violation of KORA that consists solely of the failure to pay the required $20
registration fee to the sheriff’s office is a class A misdemeanor if the full payment
is not made within 15 days of registration. Itis a severity level 9 felony if, within 15
days of the most recent registration, two or more full payments have not been
made to the sheriff’s office. Again, these violations are person or nonperson
offenses depending upon the underlying registrable offense. K.S.A. 22-4903(c)(3).

Under the current scheme, an offender who is required to register for a
misdemeanor offense such as sexual battery could be charged with a person felony
for a registration violation. Once an offender has a person felony in his or her
criminal history, it has a big impact on the sentence for any future offense.

The Committee learned that there are currently 442 inmates in prison for

KORA registration violations and that, over the last five years, the number of

“convictions for registration violations has increased by almost 65 percent. In 2018

alone, 325 offenders were convicted of registration violations, and 116 of those
were sent to prison.

Under K.S.A. 21-6804(m), the sentence for a KORA registration violation is
presumptive imprisonment. However, only about a third of violators are sentenced
to prison while two-thirds are placed on probation. It's not clear whether the
statute is being ignored or overlooked or whether courts are ordering downward
departures in most cases, but if the statute were being routinely applied, the
numbers of offenders being sent to prison would be even higher.
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This trend is not sustainable. The Committee agrees that the penalties for
registration violations have ratcheted up too much since registration was first
required in the early 90s. From 1993 to 1999, failure to register was a class A
nonperson misdemeanor, and from 1999 to 2006, it was a severity level 10
nonperson felony. The Committee believes it is appropriate to return to similar
severity levels, and recommends the following penalties:

e For a first offense, a class B nonperson misdemeanor

e For a second offense, a class A nonperson misdemeanor

e For a third or subsequent or aggravated offense, a severity level 8
nonperson felony

Classifying first and second registration violations as misdemeanors will give
district judges more flexibility in dealing with violators. For example, a judge would
have the option of ordering a violator to spend weekends in jail, which might allow
the person to keep his or her job. For offenders who are out of compliance and
afraid to update their registration for fear of facing arrest on a felony registration
violation charge, reducing the penalties should give them an incentive to come
forward and become compliant rather than going completely off the radar.

The Committee recommends classifying all registration violations as
nonperson offenses, which is appropriate for an offense that consists of a failure to
provide information and does not involve harm to another person. This change will
impact not only future convictions and sentences for registration violations, it will
also affect how past convictions are scored for criminal history purposes. See State
v. Keel, 302 Kan. 560, 590, 357 P.3d 251 (2015) (classification of prior conviction as
person or nonperson offense for criminal history purposes is determined based on
classification in effect at the time the current crime of conviction was committed).

Take, for example, an offender who has a single prior conviction for a
registration violation that occurred in 2015. Assuming the offender is a sex or
violent offender, that conviction would currently be classified as a person felony.
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So, if the offender were charged with a new crime in 2019, his prior conviction of a
registration violation would count as a person felony for criminal history purposes.
But, if that same offender were charged with a new crime after July 1, 2020 (the
effective date of the proposed legislation), under Keel, his prior conviction of a
registration violation would now count as a nonperson misdemeanor for criminal
history purposes.

The Committee’s proposal also makes the following additional changes:

e The presumptive prison rule applies only to severity level 8 offenses.

e Aregistration violation is redefined so that a new offense is committed
every 90 days, rather than every 30 days, an offender is out of
compliance. (This corresponds to the requirement that an offender
register every three months.)

e An aggravated violation is redefined to consist of an offender being
out of compliance for one year, rather than 180 days.

e An aggravated violation is a class A nonperson misdemeanor if the
underlying registrable offense is a misdemeanor.

e No registration fee is required for any offender under 18 years of age.

e Violations for failure to pay are classified as class C nonperson
misdemeanors.

e K.S.A.21-5913(b) is amended to make the penalty for obstructing the
apprehension or prosecution of a KORA violator the same as the

penalty for obstructing the apprehension or prosecution of any other
person.

The Committee is aware that its recommendation does not technically meet
the requirements of the Sex Offender Registration and Notification Act (SORNA),
42 U.S.C. § 16901 et seq., which requires that the penalty for a registration violation
must provide for a maximum term of imprisonment greater than one year. The
Committee has been informed by the SMART Office, which monitors SORNA
compliance, that its proposal is likely to result in Kansas being determined to be no
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longer in substantial compliance with SORNA. If that were to occur, the state could
lose 10% of its Byrne grant funds. In 2019, 10% of Byrne grant funding would have
amounted to roughly $240,000. However, the Committee believes any potential
loss of Byrne grant funding would be more than offset by the savings in prison bed
space.

Court Waiver of the Registration Fee

As part of its proposal to amend penalties for registration violations, the
Committee also drafted a new mechanism for an offender to seek a court waiver
of the registration fee based on a finding of manifest hardship. This is in response
to a Court of Appeals decision, State v. Owens, 55 Kan. App. 2d 290, 411 P.3d 1247
(2018), which held that finding a sex offender criminally liable for failure to pay the
$20 registration fee violated the offender’s procedural due process rights as
applied because the statutes did not provide any procedure for the offender to
obtain a court determination of indigency.

Under current law, K.S.A. 22-4905(1)(3) waives the registration fee only “if an
offender has, prior to the required reporting and within the last three years, been
determined to be indigent by a court of law, and the basis for that finding is
recorded by the court.” For an offender who has had a criminal case pending
during that 3-year window, there is a recognized procedure for obtaining an
indigency determination for purposes of determining whether to appoint counsel.
But for an offender who no longer has a criminal case pending, there is no such
procedure. See Owens, 55 Kan. App. 2d at 293-94.

The Committee is recommending a new statute to establish that procedure.
Under the Committee’s proposal, an offender could ask the district court of the
county where he or she resides to find that requiring the offender to pay the $20
registration fee would impose a manifest hardship on the offender or the
offender’s immediate family. The offender would be required to submit an
affidavit in the form prescribed by the Judicial Council, and there would be no
docket fee required. The court could rule on the basis of the affidavit alone, or
could hold a hearing and require evidence to be presented. If the court finds that
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requiring payment of the fee would impose a manifest hardship, the court could
order that the fee be waived or deferred and specify how long the court’s order will
remain in effect, not to exceed three years.

The Committee recognized that there is a difference between finding that a
defendant is indigent to the extent he or she is unable to pay for a defense attorney
versus unable to pay a $20 registration fee. A defendant who may have been
unable to afford to pay a defense attorney might be able to pay $20 four times a
year. Thus, under the Committee’s proposal, any indigency finding from the
original criminal case would remain in effect for three years (as under current law),
but a finding of manifest hardship would only remain in effect for the period
specified by the court in its order, not to exceed three years.

Alternative method of funding law enforcement administration of registration

Although it has no recommendation at this time, the Committee has
discussed possible alternative methods of funding the administration of offender
registration requirements. For example, rather than imposing a $20 fee each time
an offender registers, one alternative might be to impose additional court costs on
every criminal and traffic infraction case. Those costs could be paid into a specific
fee fund and divided amongst the counties based on the number of registered
offenders residing in each county. An approach like this might result in better
funding for sheriffs’ offices. The Committee plans to study this topic further in the
coming year.

[NOTE: The Judicial Council did not approve the following section of this report.]

2011 RETROACTIVE INCREASES IN REGISTRATION TERMS

One recurring theme throughout many of the Committee’s discussions has
been the retroactive application of the increase in registration terms that occurred
in 2011 along with other sweeping changes intended to bring Kansas into
substantial compliance with SORNA. Those changes increased all 10-year
registration terms to at least 15 years, and in many cases, increased the term to 25
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years or life. The changes also required registration for some offenses that were
not registrable under prior law, e.g. kidnapping with no restriction on age of the
victim. See L. 2011, ch. 95.

The Committee acknowledges that the Kansas Supreme Court has held that
KORA’s registration requirements are not punishment in a 4-3 decision, State v.
Petersen-Beard, 304 Kan. 192, 377 P.3d 1127 (2016). Thus, retroactive increases in
registration terms do not violate the constitution’s ex post facto clause. See
Petersen-Beard, 304 Kan. at 196-97. See also State v. N.R., 2019 WL 4725433, __
Kan. App. 2d __, _ P.3d __ (2019), pet. for review filed Oct. 24, 2019 (KORA
requirement of lifetime registration for juvenile sex offender is not punishment,
and thus does not violate ex post facto clause or cruel and unusual punishment
clause).

The Committee noted, however, that other states have reached a different
result in evaluating their own offender registration schemes. See, e.g., Doe v. State,
189 P.3d 999 (Alaska 2008) (Alaska Sex Offender Registration Act was so punitive
in purpose or effect as to overcome legislature's civil intent; thus Act’s application
to sex offender who was convicted and sentenced before it was enacted violated
ex post facto clause of state constitution). See also Wallace v. State, 905 N.E.2d
371 (Ind. 2009); State v. Letalien, 2009 ME 130, 985 A.2d 4 (Me. 2009); Doe v. Dept.
of Public Safety and Correctional Services, 430 Md. 535, 62 A.3d 123 (2013); Does
#1-5 v. Snyder, 834 F.3d 696 (6th Cir. 2016) (interpreting Michigan law); State v.
Simnick, 279 Neb. 499, 779 N.W.2d 335 (2010), State v. Williams, 129 Ohio St. 3d
344, 952 N.E.2d 1108 (2011); Starkey v. Oklahoma Dept. of Corrections, 2013 OK
43, 305 P.3d 1004 (2013); Doe v. Rausch, 382 F. Supp. 3d 783 (E.D. Tenn. 2019).

Despite the Kansas Supreme Court ruling that offender registration is not
punishment, many Committee members feel that retroactively increasing an
offender’s registration term is fundamentally unfair. Although registration
requirements have a public safety purpose, there is no question that registration
plays a role in criminal prosecutions, especially plea negotiations. For a defendant
who pled guilty to a crime in 2010 based at least in part on the knowledge that his
conviction for that crime would require registration for 10 years, only to find out
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one year later that he is now required to register for life and is prohibited by K.S.A.
22-4908 from ever seeking relief from those registration requirements, offends
notions of basic fairness.

The Committee discussed several possible ways to address this perceived
unfairness. One possibility was to ask the legislature to acknowledge the punitive
nature of registration, which would result in application of the registration
requirements in effect at the time any given offense was committed. Another
possibility was to ask the legislature to reverse only the 2011 term increases and
require the KBI to recalculate affected offenders’ registration terms. A third
possibility was to allow an offender whose registration term was retroactively
increased to seek relief from the court through an exit mechanism.

Ultimately, the Committee agreed by a vote of 8-3 to recommend the
reversal of the retroactive term increases for all affected offenders. The
Committee also recommends that offenders who were retroactively required to
register because their crime of conviction became a registrable offense for the first
time in 2011 be relieved of any further registration requirements. This would
include offenders convicted of kidnapping or aggravated kidnapping (except for
offenses involving a minor victim, which would remain registrable offenses).

For most drug and violent offenders whose registration terms were
retroactively increased in 2011, this would result in a return to their original term
of 10 years, which many of them would have completed by now.! Many affected
sex offenders would also return to their original registration term of 10 years.

 In its original report to the Judicial Council, the Committee recommended that registration requirements for drug
offenders convicted of manufacturing offenses remain as under current law (15 years of public registration), but
that requirements for drug offenders convicted of possession and distribution offenses be amended to five years
of private registration, with the information being available only to law enforcement. The Committee intends
these changes to be applied retroactively. The net effect of both recommendations would be this:
e Drug offenders convicted of manufacturing offenses on or after July 1, 2007, but before July 1, 2011,
would be required to register for 10 years.
e Drug offenders convicted of manufacturing offenses on or after July 1, 2011, would be required to register
for 15 years.
e Drug offenders convicted of possession and distribution offenses on or after July 1, 2007, would be
required to register for five years but their information would be kept private and be made available only
to law enforcement.
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However, some sex offenders were already subject to lifetime registration in 2011
(e.g. those convicted of offenses such as rape, aggravated criminal sodomy, and
some other sex offenses involving victims under the age of 14), and those offenders
would not be affected.

Other groups not affected under the Committee’s recommended changes
include sexually violent predators and offenders who have committed more than
one registrable offense. Both of those groups were already subject to lifetime
registration before the 2011 legislation.

Based on information provided by the KBI, the Committee believes there are
just over 3,000 offenders currently registering who will be affected if the
Committee’s recommendation is enacted. Roughly one-third of those are drug and
violent offenders, and the remaining two-thirds are sex offenders. However, these
changes are not intended to void prior convictions for registration violations.

The Committee asked Ed Klumpp, who represents several law enforcement
associations, for his input on how law enforcement was likely to view the proposed
change. Mr. Klumpp said that law enforcement will probably oppose the change
based on the concern that sex offenders will be removed from the registry without
any assessment of an individual sex offender’s circumstances. He believes law
enforcement would more likely support an exit mechanism that would allow a
court to determine on a case-by-case basis whether to allow an offender relief from
registration.

A minority of Committee members agreed that it would be more appropriate
to give offenders an avenue to seek relief under an exit mechanism so that a judge
can decide on a case-by-case basis whether relieving them from registration is
consistent with public safety. Another concern was that the Committee’s proposal
could result in a determination by the courts that the legislature considers KORA to
be punishment.

The Committee was also divided on whether to forward its recommendation
on reversing the 2011 retroactive term increases to the Judicial Council this year.
A motion to hold the recommendation until the Committee presents its final report
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to the Council at the end of 2020 failed by a vote of 5-6. Waiting would have given
the Committee the opportunity to consider coupling the retroactivity issue with a
more broadly applicable exit mechanism.

Currently, K.S.A. 22-4908 prohibits any order relieving an offender of further
registration requirements. The Committee has voted to recommend repeal of this
provision, replacing it with an exit mechanism that would allow an offender to
petition for relief from registration after a period of compliance, but it has not yet
finalized the details of this proposal. The Committee plans to make the exit
mechanism part of its final report to be completed next year.

CONCLUSION

The Committee recommends the attached proposed legislation reducing
penalties for KORA violations and returning to pre-2011 registration terms for
offenders whose terms were retroactively increased in 2011.

[NOTE: The Judicial Council approved the first part of this report including
the Committee’s proposed legislation relating to penalties and fees for KORA
violations; however, the Council did not approve the second part of the report
relating to the Committee’s recommendation to reverse the 2011 retroactive
term increases.]
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HOUSE BILL NO.
AN ACT concerning the Kansas offender registration act; relating to violation of act; penalties;
amepding K.S.A. 2019 Supp. 21-5913, 21-6804, 22-4903 and 22-4905 and repealing the existing
sections.
Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A person required to register as an offender pursuant to the Kansas
offender registration act may petition the district court of the county where the offender resides
to waive payment of the regisfration fee required by K.S.A. 22-4905, and amendments thereto.
Such offender shall submit an affidavit to the court in the form prescribed by the Jjudicial council.
There shall be no docket fee requifed.

(b) The court may:

(1) Question the offender under oath concerning the contents of the affidavit; and

(2) kRequire the offendef to produce evidence on the issue of the offender’s financial
inability to make the payment required by K.S.A. 22-4905, and amendments thereto.

(c) If it appears to the satisfaction of the court that requiring the payment will impose
manifest hardship on the offender or the offender’s immediate family, the court may:

(1) Waive the current payment owed by the offender;

) extéﬁd the time in vwhich the offender has to make the payment; or

(3) waive the payment for a specified period of time not to exceed three years.

(d) If the court issues an order modifying an offender’s obligation to pay the regisfration
fee required by K.S.A. 22—4905, and amendments thereto, the court shall provide the offender

with a copy of the order. Such order shall be effective to modify the offender’s obligaﬁon to pay

the fee in any county where the offender is required to register.



Sec. 2. K.S.A. 2019 Supp. 21-5913 ‘is hereby amended to read as follows: 21-5913. (a)
Obstructing apprehension or p_roseputioﬁ is knowingly harboring, éoncealing or aiding any
person who:

(1) Has committed or who has been charged with committing a felony or misdemeanor under
tﬁe laws of this state, other than a violation of K.S.A. 22-4903, and amendmenfs thereto, or
another stéte or the United States with intent that such persdn shall avoid or escape from afrest,
trial, conviction or punishment for such felony or misdemeanor; or

2) is required to register under the Kansas offender registrétion act; K.S.A. 22-4901 et seq.,
and amendments thereto, and who is not in compliance with the requirements of such act with
intent that such person shall avoid or escape from registration, arrest, trial, conviction,
punishment or any criminal. charges arising from the person's failure to comply with the
‘requirements of such act.

(b) Obstructing apprehension or prosecution as-defined-in:

H-Subseetion{a)-is a:

&) (1) Severity level 8, nonperson felony if the person who is harbored, concealed or aided
has committed or has been charged with committing a felony; and

- B) (2) class C misdemeanor if the person who is aided has committed or has been charged

with committing a misdemeanor;-and

. . . <
.
2subsecton-taxr-is-aseverity level 5person-felony,

Sec. 3. K.S.A. 2019 Supp. 21-6804 is hereby amended to read as follows: 21-6804. (a) The
provisions of this section shall be applicable to the sentencing guidelines grid for nondrug

crimes. The following sentencing guidelines grid shall be applicable to nondrug felony crimes:
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(b) Sentences expressed in the sentencing guidelines grid for nondrug crimes represent
months of imprisonment. |

(c) The sentencing guidelines grid is a two-dimensional crime severity and ériminal history
classification tbol. The grid's vertical axis is the crime severity scale which classifies current
crimes of conviction. The grid's horizontal axis is the criminal history scale Which{classiﬁes
criminal histhies.

(d) The sentencing guidelines grid for nondrug crimes as provided in fhis section deﬁngs
presumptive punishments for felony convictions, subject to the sentencing court's discretion to
enter a departure sentence. The appropriate punishment fof a felony conviction should depénd on
the severity of the crime of conviction when compared to all other crimes and the offender's
criminal history.

(e) (1) The sentencing court has discretion to sentence at any place within the sentencing
range. In the usual case it is recommended that the sentencing judge select the center of the range
and reserve the upper and lower limits for aggravating and mitigating factors insufﬁcien;[ toi
warrant a departure. |

(2) In presumptive imprisonment cases, the sentencing court shall pronounce the complete
sentence which shall include the:

(A) Prison sentence;

(B) maximum potential reduction to such sentence as a result of good time; and

(C) period of postrelease supervision at the sentencing hearing. Failure to pronounce the
period of postrelease supervision shall not negate the existence of such period of postrelease
supervision.

'(3) In presumptive nonprison cases, the sentencing court shall pronounce the:



(A) Prison sentence; and

(B) duration of the nonprison sanction at the sentencing hearing.

(f) Each grid block states the presumptive sentencing range for an offender whose crime of
conviction and criminal history place such offender in that grid block. If an offense is classified
in a grid blbck below the dispositional line, | the presumptive disposition shall be
nonimprisonment. If an offense is classified in a grid block above the dispositional line, the
presumptive disposition shall be imprisonment. If an offense is classified in grid blocks 5-H, 5-I
or 6-G, the court may impose an optional nonprison sentence as provided in subsection (q).

b(g) The sentence for a violation of K.S.A. 21-3415, prior to its repeal, aggravated battery
against a law enforcement officer committed prior to July 1, 2006, or a violation of K.S.A. 2019
Supp. 21-5412(d), and amendments thereto, aggravated assault against a law enforcement
officer, which places the defendant's sentence in grid block 6-H or 6-I shall be presumed
imprisonment. The court may impose an optional nonprison sentence as provided in subsection
(@-

(h) When a firearm is used to commit any person felony, the offender's sentence shall be
presumed imprisonment. The court may impose an optional nonprison sentence as »provided in
subsection (q).

(i) (1) The sentence for the violation of the felony provision of K.S.A. 8-2,144 and 8-1567
and K.S.A. 2019 Supp. 21-5414(b)(3), 21-5823(b)(3) and (b)(4), 21-6412 and 21-6416, and
amendments thereto, shall be as provided by the specific mandatory séntencing requirements of
that section and shall not be subject to the provisions of this section or K.S.A. 2019 Supp. 21-

6807, and amendments thereto.



(2) If because of the offender's criminal history classification the offender is subject to
presumptive imprisonment or if the judge departs from a presumptive pfobation sentence and the
offender is subject to imprisonment, the provisions of this section and K.S.A. 2019 Supp. 21-
6807, and amendments thereto, shall apply and the offender shall not be subject to the mandatory
sentence as provided in K.S.A. 2019 Supp. 21-5823, and amendments thereto.

(3) Notwithstanding the provisions of any other section, the term of imprisonment imposed
for the violation of the felony provision of K.S.A. 8-2,144, and 8-1567 and K.S.A. 2019 Supp.
21-5414(b)(3), 21-5823(b)(3) and (b)(4), 21-6412 and 21-6416, and amendments thereto, shall
not be served in a state facility in the cﬁstody of the secretary of corrections, except that the term
of imprisonment for felony violations of K.S.A. 8-2,144 or 8-1567, and amendments thereto,
may be served in a state correctional facility designated by the secretary of corrections if the
secretary determines that substance abuse treatment resources and facility capacity is available.
The secretary's determination regarding the availability of treatment resources and facility
capacity shall not be subject to review. Prior to imposing any sentence pursuant to this
subsection, the court may consider assigning the defendant to a house arrest program pursuant to
K.S.A. 2019 Supp. 21-6609, and amendments thereto.

() (1) The sentence for any persistent sex offender whose current convicted crime carries a
presumptive term of imprisonment shall be double the maximum duration of the presumptive
imprisonment term. The sentence for any persistent sex offender whose current conviction
carries a presumptive honprison term shall be presumed imprisonment and shall be double the
meximum duration of the presumptive imprisonment term.

| (2) Except as otherwise provided in this subsection, as used in this subsection, "persistent sex

offender" means a person who:



(A) (i) Has been convicted in this state of a sexually violent crime, as defined in K.S.A. 22-
3717, and amendments thereto; and
(ii) at the time of the conviction under subsection (j)(2)(A)(i) has at least one éonviction fora
sexually violent crime, as defined in K.S.A. 22-3717, and amendments thereto, in this state or
comparable felony ﬁnder‘ the laws of another state, the federal govémment or a foreign
government; or
(B) (i) has been convicted of rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A.
2019 Supp. 21-5503, and amendments thereto; and |
tii) at the time of the conviction under subsection ()(2)(B)(i) has at least one conviction for
| rape in this state or comparable felony under the laws of another state, the federal government or
a foreign government.
(3) Except as provided in subsection (j)(2)(B), the provisions of thié subsection shall not
apply to any person whose current convicted crime is a severity level 1 or 2 felony.
(k) (1) If it is shown at sentencing that the offeﬁder committed any felony violation for the
~ benefit of, at the direction of, or in association with any criminal street gang, with the specific
intent to promote, further or assist in any criminal conduct by gang members, the offender's
sentence shall be presumed imprisonment. The court may impose an optional nonprison sentence
“as provided in subsection (q). |
(2) As used in this subsection, "criminal street gang" means any organizatibn, association or
group of three or more persons, whether formal or informal, having as one of its primary
activities:

(A) The commission of one or more person felonies; or



(B) the commission of felony violations of article 57 of chapter 21 of the Kansas Statutes
Annotated, and amendments thereto, K.S.A. 2010 Supp. 21-36a01 through 21-36al7, prior to
their transfer, or any felony violation §f any provision of the uniform controlled sﬁbstances act
prior to July 1, 2009; and |

(C) its members have a common name or common identifying sign or symbol; and

- (D) its members, individually. or colléctively, engage in or have engaged in the commission,
attempted commission, cqnspiracy to corﬁmit or solicitation of two or more person felonies or
felony violations of article 57 of chapter 21 of the Kansas Statutes Annotated, and amendments
thereto, K.S.A. 2010 Supp. 21-36a01 through .21-36al7, prior to their transfer, any feloﬁy
violation of any provision of the uniform controlled substances act prior to July 1, 2009, or any
substantially similar offense from another jurisdic,tion.. |

(1) Except as provided in subsection (0), the sentence for a violation of K.S.A. 2019 Supp.
21-5807(a)(1), and amendments thereto, or any attempt or conspiracy, as defined in K.S.A. 2019
Supp. 21-5301 and 21-5302, and amendments thereto, to commit such offense, when such person
being sentenced has a prior conviction for a violation of K.S.A. 21—3715(a) or (b), prior to its
repeal, 21-3716, prior to its repeal, K.S.A. 2019 Supp. 21-5807(a)(1) or (a)(2) or 21-5807(b), and
amendments thereto, or any attempt or conspiracy to commit such offense, shall be presumptive
imprisonment.

(m) The sentence for a violation of k=S8-A+22-4903-61-K.S.A. 2019 Supp. 21-5913(a)(2), and
amendments thereto, shall be presumptive imprisonment. If an offense under such sections is
classified in grid blocks 5-E, 5-F, 5-G, 5-H or 5-I, the court may impose an optional nonprison

sentence as provided in subsection (q).



(n) The sentencé for a violation of criminal deprivation of property, as defined in K.S.A.
iOl9 Supp. 21-5803, and amendments thereto, when such property is a motor vehicle, and when
such person beihg sentenced has any combination of two or more prior convictions of K.S.A. 21-

-3705(b), prior to its repeal, or of criminal deprivation of property, as defined in K.S.A. 2019
Supp. 21-5803, and amendments thereto, when such property is a motor vehicle, shall be
presumptive imprisonment. Such sentence shall not be considered a departure and shall not be
subject to appeal.

.. (o) The sentence for a felbny Violaﬁon of theft of property as defined in K.S.A. 2019 Supp.
21-5801, and amendments thereto, or burglary as defined in K.S.A. 2019 Supp. 21-5807(a), and
amendments thereto, when such person being seﬁtenced has no prior convictions for a violation
of K.S.A. 21-3701 or 21-3715, prior to their repeal, or théft '}of property as deﬁned in K.S.A.
2019 Supp. 21-5801, and amendments thereto, or burglary as defined in K.S.A. 2019 Supp. 21-
5807(a), and amendments thereto; or the sentence for a 'felony violation of theft of property as
defined in K.S.A. 2019 Supp. 21-5801, and amendments thereto, when such persoh being
sentenced has one or two prior felony convictions for a violation of KSA 21-3701, 21-3715 or
21-3716, prior to their repeal, or theft of property as defined in K.S.A. 2019 Supp. 21-5801, and
amendments thereto, or burglary or aggravated burglary as defined in K.S.A. 2019 Supp. 21-
5807, and amendments thereto; or the sentence for a felony violation of burglary as defined in
K.S.A. 2019 Supp. 21-5807(a), and amendments thereto, when such person being sentenced has
one prior felony conviction for a violation of K.S.A. 21-3 701, 21-3715 or 21-3716, prior to their
repeal, or theft of property as defined in K.S.A. 2019 Supp. 21-5801, and amendments thereto, or
burglary or aggravated burglary as defined in K.S.A. 2019 Supp. 21-5807, and amendments

thereto, shall be the sentence as provided by this section, except that the court may order an



optional ﬁonprison sentence for a defendant to participate in a drug treatment program,
including, but not limited to, an approved after-care plan, if the court makes the following
findings on the record: |

(1) Substance abuse was an underlying factor in the commission of the crime;

(2) substance abuse treatment in the community is likely to be more effective than a prison
term in reducing the risk of offender recidivism; and
| (3) participation in an intensive substance abuse treatmént program will serve community
safety interests.

A defendant sentenced to an optional nonprison sentence under thié subsection shall be
supervised by community correctional services. The provisions of K.S.A. 2019 Supp. 21-
6824(f)(1), and amendments thereto, shall apply to a (iefendant sentenced under this subsection.
The sentence under this subsection shall‘ nbt be considered a departure and shall not be subject to
appeal. |

(p) The sentence for a felony violation of theft of property as defined in K.S.A. 2019 Supp.
21-5801, and amendments thereto, when such person being sentenced has any combination of
three or more prior felony convictions for Vioiations of K.S.A. 21-3701, 21-3715 or 21-3716,
prior to their repeal, or theft of property as déﬁned in K.S.A. 2019 Supp. 21-5801, and
amendments thereto, or burglary or aggravated burglary as defined in K.S.A. 2019 Supp. 21-
5807, and amendments thereto; or the sentence for a violation of burglary as defined in K.S.A.
2019 Supp; 21-5807(a), and amendments the;etd, when such person being sex.l‘tencedAhas any
cémbination of two or more prior convictions for violations of K.S.A. 21-3701, 21-3715 and 21-
3716, prior to their repeal, or theft of property as defined in K.S.A. 2019 Supp. 21-5801, and

amendments thereto, or burglary or aggravated burglary as defined in K.S.A. 2019 Supp. 21-
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5807, and amendments thereto, shall be presumed imprisonment and the defendant shall be
sentenced to prison as provided by this section, except that the court may recomﬁend that an
offender be placed in the custody of the secretary of corrections, in a facility designated by the
secretary to participate in an intensive substance abuse treatment program, upon making the
following findings on the record:

(1) Substance abuse was an underlying factor in the commission of the crime;

(2) substance abuse treatment with a possibility of an early release from imprisonment is
likely to be more effective than a prison term in reducing the risk of offender recidivism; and

(3) participation in an intensive substance abuse treatment program with the possibility of an
early release from imprisonment will serve community safety interests by promoting offender
reformation.

The intensive substance abuse treatment program shall be determined by the secretary of
corrections, but shall be for a period of at least four months. Upon the successful completion of
such intensive treatment program, the offender shall be returned to the court aﬁd the court may
modify the sentence by directing that a less severe penalty be imposed in lieu of that originally
adjudged within statutory limits. If the offender's term of imprisonment expires, the offender
shall be placed under the applicable period of postrelease supervision. The sehtence under this
subsection shall not be considered a departure and shall not be subject to appeal.

(q) As used in this section, an "optional nonprison sentence” is a sentence which the court
may impose, in lieu of the presumptive sentence, upon making the following findings on the
~ record:

(1) An appropriate treatment program exists which is likely to be more effective than the

presumptive prison term in reducing the risk of offender recidivism; and
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(2) the recommended treatment program is available and the offender can be admitted to
such program within a reasonable period of time; or

(3) the nonprison sanction will serve community safety interests by promoting offender
reformation.

Any decision made by the court régarding the imposition of an optional nonprison sentence
shall not be considered a departure and shall not be subject to appeal.

(r) The sentence for a violation of K.S.A. 2019 Supp. 21-5413(c)(2), and amendments
thereto, shall bé presumptive imprisonment and shall be served consecutively to any other term
or terms of imprisonment’ imposed. Such sentence shall not be considered a departure and shall
not be subject to appeal. |

(s) The sentence for a violation of K.S.A. 2019 Supp. 21-5512, and amendments thereto,
shall be presumptive imprisonment. Such sentence shall not be considered a departure and shall
not be subject to appeal.

(t) (1) If the trier of fact makes a finding beyond a reasonable doubt that an offender wore or
used ballistic resistant material in the commission of, or attempt to commit, or flight from any
felony, in addition to the sentence imposed pursuant to the Kansas sentencing guidelines act, the
offender shall be sentenéed to an additional 30 months' imprisonment.

(2) The sentence imposed pursuant to subsection (t)(1) shall be presumptive imprisonment
and shall be served consecutively to any other term or terms of imprisonment imposed. Such
sentence shall not be considéred a departure and shall not be subject to appeal.

(3) As used in this subsection, "Ballistic resistant material" means: (A) Any commercially
produced material designed with the purpose of providing ballistic and trauma protection,

including, but not limited to, bulletproof vests and kevlar vests; and (B) any homemade or
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fabricated substance or item designed with the purpose of providing ballistic and trauma
protection.

(u) The sentence for a violation of K.S.A. 2019 Supp. 21-6107, and amendments thereto,. or
any attempt or conspiracy, as defined in K.S.A. 2019 Supp. 21-5301 and 21-5302, and
amendments thereto, to commit such offense, when such person being sentenced has a prior
gonviction for a violation of K.S.A. 21-4018, prior to its repeal, or K.S.A. 2019 Supp. 21-6107,
and amendments thereto, or any attemptv or conspiracy to commit such offense,' shall be
presumptive imprisonment. Such sentence shall not be considered a departure and shall not be
subjéct to appeal.

(v) The sentence for a third or subsequent violation of K.S.A. 8-1568, and amendments
thereto, shall be presumptive imprisonment and shall be served consecutively to any other term
or terms of impriéonment imposed. Such sentence shall not be considered a departure and shall
not be subject to appeal.

(w) The sentence for aggravated criminal damage to property as defined in K.S.A. 2019
Supp. 21-5813(b), and amendments thereto, when such person being sentenced has a prior
conviction for any nonperson felony shall be presumptive imprisonment. Such sentence shall not
be considered a departure and shall not be subject to appeal.

(x) The sentence for a violation of K.S.A. 2019 Supp. 21-5807(a)(1), and amendments
thereto, shall be presumptive imprisonment if the offense under such paragraph is classified in
grid blocks 7-C, 7-D or 7-E. Such sentence shall not be considered a departure and shall not be
subject to appeal.

(y) (1) Except as provided in subsection (y)(3), if the trier of fact makes a finding beyond a

reasonable doubt that an offender committed a nondrug felony offense, or any attempt or
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conspiracy, as defined in K.S.A. 2019 Supp. 21-5301 and 21-5302, and amendments thereto, to
commit a nondrug felony offense, against a law enforcement officer, as defined in K.S.A. 2019
Supp. 21-5111(p)(1) and (3), and amendments thereto, while such officer was engaged in the
performance of such officer's duty, or in whole or in any part because of such officer's status as a
law enforcement officer, the sentence for such offense shall be:

(A) If such offense is classified in séverity level 2 throﬁgh 10, one severity level above the
appropriate level for such offense; and |

(B) (i) if such offense is classified in severity level 1, except as otherwise provided in
subsection (y)(1)(B)(ii), imprisomhent for life, and such offender shall not be eligible for
probation or suspension, modiﬁcation or reduction of sentence. In addition, such offender shall
not be eligible for parole prior to serving 25 . years' iﬁlprisonment, and such 25 years'
imprisonment shall not be reduced by the application of good time credits. No other sentence
shall be permitted.

(i) The provisions of subsecﬁon ()(1)B)() requiring the court vto impose a mandatory
minimum term of imprisonment of 25 years shall not apply if the court finds the offender,
because of the offender's criminal history classification, is subject to presumptive imprisonment
énd the sentencing range Qxceeds 300 months. In such case, the offender is reqﬁired to serve a-
mandatory minimum term equal to the sentence established pursuant to the sentencing range.

(2) The sentenc;e imposed pursuant to subsection (y)(1) shall not be considered a depaﬁme
and shall not be subject to appeal.

(3) The provisions of this subsection shall not apply to an offense described in subsection
(y)(1) if the factual aspect concerning a law enforcement officer is a stétutory element of such

offense.
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(z) The sentence for any violation of K.S.A. 22-4903(b), and amendments thereto, shall

be presumptive imprisonment.

Sec. 4. K.S.A. 2019 Supp. 22-4903 is hereby amended to read as folloﬁs: 22-4903 (a)
Violation of the Kansas offender registration act is the failure by an offender, as defined in
K.S.A. 22-4902, and amendments thereto, to comply with any and all provisions of such act,
including any and all duties set forth in K.S.A. 22-4905 through 22-4907, and amendments
thereto. Any violation of the Kansas offender registration act which continues for more than 30

90 consecutive days shall, upon the 3¥st 91% consecutive day, constitute a new and separate

offense, and shall continue to constitute a new and separate offense every 30 days thereafter for

as long as the violation continues.

(b) Aggravated violation of the Kansas offender registration act is violation of the Kansas

(1) That lasts for one year or more; or

(2) committed by a person with two or more prior convictions of subsection (a).

(c) (1) Except as provided in subsection (c)(3)_and (c)(4), violation of the Kansas offender
registration act is:

(A) Upon a first conviction, a severity-tevel-6-feleny class B nonperson misdemeanor; and

(B) upon a second conviction, a severity-level-5-felony;-and class A nonperson misdemeanor.
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(2) Except as provided in subsection (c)(3)_and (c)(4), aggravated violation of the Kansas

offender registration act is a severity level 3 8 nonperson felony.

(3) Violation of the Kansas offender registration act or aggravated violation of the Kansas
offender registration act consisting only of failing to remit payment to the sheriff's office as
required in K.S.A. 22-4905(1), and amendments thereto, is:

A) Exeept-as—provided—in—subsection<(e)3)(B)-a class A C nonperson misdemeanor if,

within 15 days of registration, full payment is not remitted to the sheriff's bfﬁceg
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(4) Aggravated violation of the Kansas offender registration act shall be a class A nonperson

misdemeanor when the underlying crime for which the offender is required to be registered

under the Kansas offender registration act is a misdemeanor.

(d) Prosecution of violations of this section may be held:
(1) In any county in which the offender resides;
(2) in any county in which the offender is required to be registered under the Kansas
offender registration act;
(3) in any county in which the offender is located during \&hich time the offender is not in
compliance with the Kansas offender registration act; or
| (4) in the county in which any conviction or adjudication occurred for which the offender is

required to be registered under the Kansas offender registration act.

Sec. 5. K.S.A. 2019 Supp. 22-4905 is hereby amended to read as follows: 22-4905. Any

offender required to register as provided in the Kansas offender registration act shall:

(a) Except as otherwise provided in this subsection, register in person with the registering
law enforcement agency within three .busin'ess days of coming into any county or location of
jurisdiction in which the offender resides or intends to reside, maintains employment or intends
to maintain employment, or attends school or intends to attend school. Any such offender who
cannot physically register in person with the registering law enforcement agency for such
reasons including, but not limited to, incapacitation or hospitalization, as determined by a person
licensed to Vpractice medicine or surgery, or involuntarily committed pursﬁant to the Kansas
sexually violent predator act, shall be subject to verification requirements other than ih-person

registration, as determined by the registering law enforcement agency having jurisdiction;
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(b) except as provided further, for any: ( 1} Sex offender, including a violent offender or drug
offender who is also a sex offeﬁder, report in person four times each year to the registering law
enforcement agency in the county or location of jurisdiction in which the offender resides,
maintains employment or is attending a school; and (2) violent offender or drug offender, report
in person four times each year to the registering law enforcement agencjf in the county or
location of jurisdiction in which the offender resides, maintains employment or is attending a
school, except that, at the discretion of the registering law enforcement agency, one of the four
required reports may be conducted by certified letter. When utilized, the certified letter for
| reporting shall be sent by the registering law enforcement agency to the.reported‘ residence of the
offender. The offender shall indicate any changes in information as required for reporting in
person. The offender shall respond bsf returning the certiﬁed letter to the registering law
enforcement agency within 10 business days by certified mail. The offender shall be required to
report to the registering law enforcement agency once during the month of the offender's
birthday and every third, sixth and ninth month occurring before and after the month of the
offender's birthday. The registeﬁng law enforcement agency may determine the appropriate '
times and days for reporting by the offender, consistent with this subsection. Nothing contained
in this subsection Vshall be conétrued to alleviate any offender from meeting the requirements
prescribed in the Kansas offender registration éct;

(¢) provide the information required for registration as provided in K.S.A. 22-4907, and
amendments thereto, and verify all information previously provided is accurate;

(d) if in the custody of a correctional facility, register with the correctional facility within
three business days of initial custody and shall not be required to update such registration until

diséharged, paroled, furloughed or released on work or school release from a correctional
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facility. A copy of the registration form and any updated registrations for an offender released on
work or school release shall be sent, within three business days, to the registering law
enforcement agency where the offender is incarcerated, maintains employment or attends school,
and to the Kansas bureau of investigation;

(e) if involuntarily committed pursuant to the Kansas sexually'violent predator act, register
within three business days of arrival in the county where the offender resides during
commitment. The offender shall not be required to update such registration until placed in a
reintegration facility, on transitional release or on conditional release. Upon placement in a
reintegration fécility, on transitional release or on conditional release, the offender shall be
personally responsible for complying with the provisions of the Kansas offender registration act;

® notwithstanding subsections (a) and (b), if the offender is transient, report in person to the ‘
registering law enforcemént agency of such county or location of jurisdiction in which the
offender is physically present within three business days of arrival in the county or location of
jurisdiction. Such offender shall be required to register in person with the registering law
enforcement agency every 3'0' days, or more often at the discretion of the registering law
enforcement agency. Such offender shall comply with the provisions of the Kansas offender
registration act and, in addition, shall:

(1) Provide a list of places where the offender has slept and otherwise frequented during the
period of time since the last date of registration; and |

2) prdvide a list of places where the offender may be éontécted and where the offendér
intends to sleep and otherwise frequent during the period of time prior to the next required date

of registration;
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(g) if required by out-of-state law, register in any out-of-state jurisdiction, where the offender
resides, maintains employment or attends school;

(b) register in person upon any commencement, change or termination of residence lpcation,
employmént status, school attendance or other information as provided in K.S.A. 22-4907, and
amendments thereto, within three business days of such commencement, change or terrnination,
to the registering law enforcement agency or agencies where last registered and provide written
notice to the Kansas bureau of investigation;

(i) report in person to the registering law enforcement agency or agencies within three
business days of any change in name;

(j) if receiving inpatient treatment at any treatment facility, inform the treatment facilify of
- the offender's status as an offender and inform the registering law enforcement agency of the
county or location of jurisdiction in which the treatment facility is located of the offender's
presence atvthe treatment facility and the expected duration of the treatment;

(k) submit to the taking of an updated photogfaph by the registering law enforcement agency
on each occasion when the offender registers with or reports to the registering law enforcement
agency in the county or location of jurisdiction in which the offender resides, maintains
employment or attends school. In addition, such offender shall submit to the taking of a
photogréph to document any changes in identifying characteristics, including, but not limited to,
scars, marks and tattoos;

() remit payment to the sheriff's ofﬁce in the amount of $20 as part of the reporting process
required pursuant to subsection (b) in each county in which the offender resides, maintains
employment or is attending school. Registration will be completed regardless of whether or not

the offender remits payinent. Failure of the offender to remit full payment within 15 days of
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registration is a violation of the Kansas offender registration act and is subject to prosecution
pursuant to K.S.A. 22-4903, and amendments thereto. Notwithstanding other provisions herein,
payment of this fee is not required:

(1) When the offender is under 18 years of age:

(2) When an offender provides updates or changes in information or during an initial
registration unless such updates, changes or initial registration is during the month of such
offender's birthday and évery third, sixth and ninth month occurring befére and after the month
of the offender's biﬁhday; :

&)(3) when an offender is transient and is required to register every 30 days, or more
frequently as ordered by the registering law enforcement agency, except during the month of the
offehder's birthday and every third, sixth and ninth month occurring before and after the month
of the offender's birthday; ex

)(4) if an offender has, prior to the required ;eporting and within the last three years, been
determined to be indigent by & the court eftaw in the criminal case for which the offender is

required to register, and the basis for that finding is recorded by the court; or

(5) if a court has determined that requiring payment of the fee ‘would impose manifest

hardship on the offender or the offender’s immediate family pursuant to Section 1. and

"amendments thereto.

(m) annually renew any driver's license pursuant to K.S.A. 8-247, and amendments thereto,
and annually renew any identification card pursuant to K.S.A. 2019 Supp. 8-13255, and
amendments thereto; |

(n) if maintaining primary residence in this state, surrender all driver's licenses and

identification cards from other states, territories and the District of Columbia, except if the
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offender is presently serving and maintaining active duty in any branch of the United States
military or the offender is an immediate family member of a person presently serving and
maintaining active duty in any branch of the United States military;

(o) read and sign the registfation form noting whether the requiremehts provided in this
section have been explained to the offender; and

(p) report in person to the registering law enforcement agéncy in the jurisdiction of the
offender’s residence and provide written notice to the Kansas bureau of investigation 21 days
prior to any travel outside of the United States, and provide an itinerary including, but not limited
to, destination, means of transport and duration of travel, or if under emergency circumstances,
within three business dayé of making travel arrangements.

Sec. 6. K.S.A. 2019 Supp. 21-5913, 21-6804, 22-4903 and 22-4905 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its publication in the statute

book.
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2020
HOUSE BILL NO.

AN ACT concerning the Kansas offender registration act; relating to offenders who were
impacted retroactively; amending K.S.A. 2019 Supp. 22-4902 and 22-4906 and repealing
the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2019 Supp. 22-4902 is hereby amended to read as follows: 22-4902.
As used in the Kansas offender registration act, unless the context otherwise requires:

(a)(1) "Offender" means:

B(A) A sex offender;

&(B) aviolent offender;

3(C) adrug offender;

(D) any person who has been reqﬁired to register under out-of-state law or is
otherwise required to be registered; and

5)(E) any person required by court order to register for an offense not otherwise

required as provided in the Kansas offender registration act.

(2) "Offender" does not include a person who was convicted of an offense prior to July

1, 2011, that, at the time of conviction, did not require such person to register pursuant to the

Kansas offender registration act.

(b) "Sex offender" includes any person who:

(1) Onor after April 14, 1994, is convicted of any sexually violent crime;

(2) on or after July 1, 2002, is adjudicated as a juvenile offender for an act which if .
committed by an adult would constitute the commission of a sexually violent crime, unless the

court, on the record, finds that the act involved non-forcible sexual conduct, the victim was at
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least 14 years of age and the offender was not more than four years older than the victim;

(3) has been determined to be a sexually violent predator;

(4) on or after July 1, 1997, is convicted of any of the following crimes when one of the
parties involved is less than 18 years of age:

(A) Adultery, as deﬁned in K.S.A. 21-3507, prior to its repeal, or K.S.A. 2019 Supp.
21-5511, and amendmeﬁts thereto; |

(B) criminal sodomy, as defined in K.S.A. 21-3505(a)(1), prior to its repeal, or K.S.A.
2019 Supp. 21-5504(a)(1) or (é)(2), and amendments thereto;

(C) promoting prostitution, as defined in K.S.A. 21-3513, prior to its repeal, or K.S.A.
2019 Supp. 21-6420, prior to its amendment by section 17 of chapter 120 of the 2013 Session
Laws of Kansas on July 1, 2013; |

(D) patronizing a prostitute, as defined in K.S.A. 21-3515, prior to its repeal, or K.S.A.
2019 Supp. 21-6421, prior to its amendment by section 18 of chapter 120 of the 2013 Session
Laws of Kansés on fuly 1,2013; or

(E) lewd and lascivious behavior, as defined in K.S.A. 21-3508, prior to its repeal, or
K.S.A. 2019 Supp. 21-5513, and amendments thereto;

(5) 1is convicted of sexual battery, as defined in K.S.A. 21-3517, prior to its repeal, or
K.S.A. 2019 Supp. 21-5505(a), and amendments thereto;

(6) 1is convicted of an attempt, conspiracy or criminal solicitation, as defined in K.S.A.
21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2019 Supp. 21-5301, 21-5302, 21-
5303, and amendments thereto, of an offense defined in this subsection; or

(7) has been convicted of an offense that is comparable to any crime defined in this
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subsection, or any out-of-state conviction for an offense that under the laws of this state would be
an offense defined in this subsection.

(c) "Sexually violent crime" means:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2019 Supp. 21-
5503, and amendments thereto;

(2) indecent libertiés with a child, as defined in K.S.A. 21-3503, prior to its repeal, or
K.S.A. 20 1.9 Supp. 21-5506(a), and amendments thereto; -

(3) aggravated indecent liberties with a child, as defined in K.S.A. 21-3504, prior to its
repeal, or K.S.A. 2019 Supp. 21-5506(b), and amendments thereto;

(4) criminal sodomy, as defined in K.S.A. 21-3505(a)(2) or (2)(3), ;Srior to its repeal, or
K.S.A. 2019 Supp. 21-5504(a)(3) or (a)(4), and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior to its repeal, or
K.S.A. 2019 Supp. 21-5504(b), and amendments thereto;

(6) indecent solicitation of a child, as defined in K.S.A. 21-3510, prior to its repeal, or
K.S.A. 2019 Supp. 21-5508(a), and amendments thereto; |

(7) aggravated indecent solicitation of a child, as defined in K.S.A. 21-3511, prior to its
repeal, or K.S.A. 2019 Supp. 21-5508(b), and amendments thereto;

(8) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal, or
K.S.A. 2019 Supp. 21-5510, and amendments thereto;

(9) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to its repeal, or
K.S.A. 2019 Supp. 21-5505(b), and amendments thereto;

(10) aggravated incest, as defined in K.S.A. 21-3603, prior to its repeal, or K.S.A. 2019
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Supp. 21-5604(b), and amendments thereto;

(11) electronic solicitation, as deﬁned in K.S.A. 21-3523, prior to its repeal, and K.S.A.
2019 Supp. 21-5509, and amendments thereto;

. (12) unlawful »sexual. relations, as defined in K.S.A. 21-3520, prior to its repeal, or
K.S.A. 2019 Supp. 21-5512, and amendments thereto;

(13) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal, or
K.S.A. 2019 Supp. 21-5426(b), and amendments thereto, if committed in whole or in part for the
purpose of the sexual gratification of the defendant or another;

(14) commercial sexual exploitation of a child, as defined in K.S.A. 2019 Supp. 21-
6422, and amendments thereto;

(15) promoting the sale of sexual relations, as defined in K.S.A. 2019 Supp. 21-6420,
and amendments thereto;

(16) any conviction or adjudication for an offense that is comparable to a sexually
violent crime as defined in this subsection, or any out-of-state conviction or adjudication for an
offense that under the laws of this state would be a sexually violent crifne as defined in this
subsection;

a7 | an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303, prior to their repeal, or K.S.A. 2019 Supp. 21-5301, 21-5302, 21-5303, and
amendments thereto, of a sexually violent crime, as defined in this subsection; or

(18) any act which has been determined beyond a reasonable doubt to have been
sexually motivated, unless the court, on the record, finds that the act involved non-forcible

sexual conduct, the victim was at least 14 years of age and the offender was not more than four
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years older than the victim. As used in this paragraph, "sexually motivated" means that one of the
purposes for which the defendant committed the crime was for the purpose of the defendant's
sexual gratification. -

(d) "Sexually violent predator” means any person who, on or after July 1, 2001, is
found to be a sexually violent predator pursuant to K.S.A. 59-29a01 et seq., and amendments
thereto.

(e) "Violent offender" includes any person who:

(1) Onor after July 1, 1997, is convicted of any of the followiné crimes:

(A) Capital murder, as defined in K.S.A. 21-3439, prior to its repeal, or KSA 2019
Supp. 21-5401, and amendments thereto;

| (B) murder in the first degree, as defined in K.S.A. 21-3401, prior to its repeal, or
K.S.A. 2019 Supp. 21-5402, and amendments thereto;

(C) murder in the second degree, as defined in K.S.A. 21-3402, prior to its repeal, or
K.S.A. 2019 Supp. 21-5403, and amendments thereto;

(D) voluntary manslaughter, as (ieﬁned in K.S.A. 21-3403, prior to its repeal, or K.S.A.

12019 Supp. 21-5404, and amendments thereto; |

(E) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to its repeal, or
K.S.A. 2019 Supp. 21-5405(a)(1), (2)(2) or (a)(4), and amendments thereto. The provisions of
this paragraph shall not apply to violations of K.S.A. 2019 Supp. 21-5405(a)(3), and
amendments thereto, which occurred on or after July 1, 2011, through July 1, 2013;

(F) kidnapping, as defined in K.S.A. 21-3420, prior to its repeal, or K.S.A.’2019 Supp.

-21-5408(a), and amendments thereto;
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(G) aggravated kidnapping, as defined in K.S.A. 21-3421, prior to its repeal, or K.S.A.
2019 Supp. 21-5408(b), and amendments thereto; |

(H) criminal restraint, as defined in K.S.A. 21-3424, prior to its repeal, or K.S.A. 2019
Supp. 21-5411, and amendments thereto, except by a parent, and bnly when the victim is less
» than 18 years of age; or |

(I) aggravated human tréfﬁcking, as defined in K.S.A. 21-3447, prior to its repeal, or
K.S.A. 2019 Supp. 21-5426(b), and amendments thereto, if not committed in whole or in part for
the purpose of the sexual gratification of the defendant or another;

(2) on or after July 1, 2006; is convicted of any person felony and the court makes a
finding on the record that a deadly weapon was used m the commission of such person felony;

(3) has been convicted of an offense that is comparable to any crime defined in this
subsection, any out-of-state conviction for an offense that under the laws of this state would be
an offense defined in this subsection; or

(4) is convicted of an attempt, conspiracy or criminal solicitation, as defined in KSA
21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2019 Supp. 21-5301, 21-5302 and
21-5303, and amendments thereto, of an offense defined in this subsection.

() "Drug offender" includes any person who, on or after July 1, 2007:

(1) Isconvicted of any of the foilowing crimes:

(A) Unlawful manufacture or attempting such of any controlled substance or controlled
substance analog, as defined in K.S.A. 65-4159, prior to its repeal, K.S.A. 2010 Supp. 21-36a03,
prior to its transfer, or K.S.A. 2019 Supp. 21-5703, and amendments thereto;

(B) possession of ephedrine, pseudoephedrine, red phosphorus, lithium metal, sodium
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metal, iodine, anhydrous ammonia, pressurized ammonia or phehylpropano}amine, or their salts,
isomers or salts of isomers with intent to use the product to manufacture a controlled substance,

as defined in KSA 65-7006(a), prior to its repeal, K.S.A. 2010 Supp. 21-36a09(a), prior to its
| transfer, or K.S.A. 2019 Supp. 21-5709(a), and amendments thereto;

(C) K.S.A. 65-4161, prior to its repeal, K.S.A. 2010 Supp. 21-36a05(a)(1), prior to its
transfer, or K.S.A. 2019 Supp. 21-5705(21)(1), and amendments thereto. The provisions of this
paragraph shall not apply to violations of K.S.A. 2010 Supp. 21-36205(a)(2) through (a)(6). or (b)
which occurred on or after July 1, 2009, through April 15, 2010;

(2) has been convicted of an offense that is coﬁparable to any crime defined in this
subsection, any out-of-state conviction for an offense that under the iaws of this state would be
an offense defined in this subsection; or

(3) is or has been convicted of an attempt, conspiracy or criminal solicitation, as
defined in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2019 Supp. 21-
5301, 21-5302 and 21-5303, and émendments thereto, of an offense defined in this subsection.

(g) Convictions or adjudications which result from or are connected with the same act,
or result from crimes committed at the same time, shall be counted for the purposé of this section
as one conviction or adjudication. Any conviction of adjudication set aside.pursuant to law is not
a conviction or adjudication for purposes of this section. A conviction or adjudication from any
out-of-state court shall constitute a conviction or adjudication for purposes of this section.

(h) "School" means any public or privaté educational institution, including, but not
limited to, postsecondary school, college, university, comniunity college, secondary school, high

school, junior high school, middle school, elementary school, trade school, vocational school or
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professional school providing training or educaﬁon to an offender for three or more consecutive
days or parts of days, or for 10 or more nonconsecutive days in a period of 30 consecutive days.

(i) "Employment" means any full-time, part-time, transient, day-labor employment or
volunteer work, with or without compensation, for three or 'moré conéecutive days or parts of
days, or for 10 or more nonconsecutive days in a period of 30 consecutive days.

'(j) "Reside" means to stay, sleep or maintain with regularity or temporarily one's person
and property in a particular place other than a location where the offender is incarcerated. It shall
be presumed that an offender resides at any and all locations where the offender stays, sleeps or
maintains the offender's person for three or more consecutive days or pafts of days, or for ten or
more nonconsecutive days in a period of 30 consecutive days.

(kj "Residence" ﬁeans a particular and definable place where an individual resides.
Nothing in the Kansas offender registration act shall be construed to state that an offender may
only have one residence for the purpose of such act.

() "Transient" means having no fixed or identifiable residence.

(m) "Law enforcement agency having initial jurisdiction" means the registering law
enforcement agency of the county or location of jurisdiction where the offender expects to most
often reside upon the offender's discharge, parole or release.

(n) "Registering law enforcement agency" means the sheriff's office or tribal police
department responsible for registering an offender.

(o) "Registering entity" means any person, agency or other governmental uhit,
correctional facility or registering law enforcement agency responsible for obtaining the required

information from, and explaining the required registration procedures to, any person required to
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register pursuant to the Kansas offender registration act. "Registering entity" shall include, but
not be limited to, sheriff's offices, tribal police departments and correctional facilities.

() "Treatmentb facility" means any public or private facility or institution providing
inpatient mental health, drug or alcohol treatment or counseling, but does not include a hospital,
as defined in K.S.A. 65-425, and amendments thereto. |

(@) "Correctional facility" means any public or private correctional facility, juvenile
detention facility, prison or jail.

(r) "Out-of-state" means: the District of Columbia; any federal, military or tribal
jurisdiction, including those within thiks state; any foreign jurisdiction; or any state or territory
* within the United States, other than this state.

(s) "Duration of registration" means the length of time during which an offender is
requiret:l to register for a specified offense or violation.

® ) NotWithstanding any other provision of this section, "offender" shall not include
any person who is:

~ (A) Convicted of unlawful transmission of a visual depiction of a child, as defined in
K.S.A. 2019 Supp. 21-5611(a), and amendments thereto, aggravated unlawful transmission of a
visual depiction of a child, as defined in K.S.A. 2019 Supp. 21-5611(b), and amendments
thereto, or unlawful possession of a visual depiction of a child, as defined in K.S.A. 2019 Supp.
21-5610, and amendments thereto; or

(B) adjudicated as a juvenile offender for an act which if committed by an adult would
constitute the commission of a crime defined in subsection (t)(1)(A).

2 Notwithstanding any other provision of law, a court shall not order any person to
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register under the Kansas offender registration act for the offenses described in subsection (t)(1).

Sec. 2. K.S.A. 2019 Supp. 22-4906 is hereby amended to read as follows: 22-4906. (a)
(1) Except as provided in subsection (c), if convicted of 'any of the following offenses, an
offender's duration of registration shall be, if confined, 15 years after the date of parole,
discharge or rélease, whichever date is most recent, or, if not confined, 15 years from the ddte of
conviction:

(A) Sexual battery, as defined in K.S.A. 21-3517, prior to its repeal, or KSA 2019
Supp. 21-5505(a), and amendments thereto;

(B) adultery, as defined in K.S.A. 21-3507, prior to its repeal, or K.S.A. 2019 Supp. 21-
5511, and amendments thereto, when one of the parties involved is less than 18 years of age;

| (C) promoting the sale of sexual relations, as defined in K.S.A. 2019 Supp. 21-6420,

and amendments theretog

(D) patronizing a prostitute, as defined in K.S.A. 21-3515, prior to its repeal, or K.S.A.
2019 Supp. 21-6421, prior to its amendment by section 18 of chapter 120 of the 2013 Session
Laws of Kansas on July 1, 2013, when one of the parties. involved is less than 18 years of age;

(E) lewd and lascivious behavior, as defined in K.S.A. 21-3508, prior to its repeal, or
K.S.A. 2019 Supp. 21-5513, and amendments thereto, when one of the parties involved is less
than 18 years of age;

1) cépital murder, as defined in K.S.A. 21-3439, prior to its repeal, or K.S.A. 2019
Supp. 21-5401? z;md amendments thereto;

(G) murder in the first degree, as cieﬁned in K.S.A. 21-3401, prior to its repeal, or

K.S.A. 2019 Supp. 21-5402, and amendments thereto;
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(H) murder in the second degree, as defined in K.S.A. 21-3402, prior to its repeal, or
K.S.A. 2019 Supp'. 21-5403, and amendments thereto; |

(I) voluntary manslaughter, as defined in K.S.A. 21-3403, prior to its repeal, or K.S.A.
2019 Supp. 21-5404, and amendments thereto;

(J) involuntary manslaughter, as defined in K.S.A. 21-3404, prior to its repeal, or
K.S.A. 2019 Supp. 21—5405(5)_(1), (8)(2) or (a)(4), and amendments thereto;

X) Acriminal restraint, as defined in K.S.A. 21-3424, prior to ifs repeal, or K.S.A. 2019
Supp. 21-5411, and ame_ndments thereto, except by a parént, and only when the victim is less
than 18 years of age;

(L) any act which has been determined beyond a reasonable doubt to have been
sexually motivated, unless the court, on the reéord, finds that the act involved non-forcible
sexual conduct, the victim was at least 14 years of age and the offender was not more than four
years older than the victim;

(M) conviction of any person required by court order to register for an offense not
otherwise required as provided in the Kansas offender registration act;

(N) conviction of any persén felony and the court makes a finding on the record that a
deadly Weapon was used in the commission of such person felony;

(0) unlawful manufacture or attempting such of any controlled substance or controlled
substance analog, as defined in K.S.A. 65-4159, prior to its repeal, K.S.A. 2010 Supp. 21-36a03,
prior to its transfer, or K.S.A. 2019 Supp. 21-5703, and amendments thereto;

(P) possession of ephedrine, pseudoephedrine, red phosphorus, lithium metal, sodium

metal, iodine, anhydrous ammonia, pressurized ammonia or phenylpropanolamine, or their salts,
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~ isomers or salts of isomers with intent fo use the product to manufacture a controlled substance,
as defined by K.S.A. 65-7006(a), prior to its repeal, K.S.A. 2010 Supp. 21-36a09(a), prior to its
transfer, or K.S.A. 2019 Supp. 21-5709(a), and amendments thereto;

Q) K.S.A. 65-4161, prior to its repeal, K.S.A. 2010 Supp. 21-36a05(a)(1), prior to its
transfer, or K.S.A. 2019 Supp. 21-5705(a)(1), and amendménts thereto; or

(R) any attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303, prior to their repeal, or K.S.A. 2019 Supp. 21._5301’ 21-5302 and 21-5303, and
amendments thereto, of an offense defined in this subsection.

(2) Except as otherwise provided by the Kansas offender registration act, the duration
of registration terminates, if not confined, at the expiration of 15 years from the date of
conviction. Any period of time during which any voffender is incarcerated in any jail or
correctional facility or during which: the offender does not comply with any and all requirements
of the Kansas offender registration act shall not count toward the duration of registration.

(b) (1) Except as provided'in subsection (c), if convicted of any of thé following
offenses, an offender's duration of registration shall be, if confined, 25 years after the date of
parole, discharge or release, whichever date is most recent, or, if not cbnﬁned, 25 years from the
date of conviction:

(A) ' Criminal sodomy, as defined in K.S.A. 21-3505(a)(1), prior to its repeal, or K.S.A.
2019.Supp. 21-5504(a)(1) or (a)(2), and amendments thereto, when one of the parties involved is
less than 18 years of age;

(B) indecent solicitation of a ‘child, as defined in K.S.A. 21-3510, prior to its repeal, or‘

K.S.A. 2019 Supp. 21-5508(a), and amendments thereto;
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(C) electronic solicitation, as defined in K.S.A. 21-3523, prior to its repeal, or K.S.A.
2019 Supp. 21-5509, and amendments thereto; |

(D) aggravated incest, as defined in K.S.A. 21-3603, prior to its repeal, or K.S.A. 2019
Supp. 21-5604(b), and amendments théreto;

(E) indecent liberties with a child, as ﬂdeﬁned in K.S.A. 21-3503, prior to its repeal, or
K.S.A. 2019 Supp. 21-5506(a), ~and amendments thereto;

(F) unlawful séxual relations, as defined in K.S.A. 21-3520, prior to its repeal, or
K.S.A. 2019 Supp. 21-5512, and amendments theretd;

(G) sexual exploitation of a child, as defined in K.S.A. 21-3516, prior to its repeal, or
K.S.A. 2019 Supp. 21-5510, and amendments thereto, if the victim is 14 or more years of age but
less than 18 years of age;

(H) aggravated sexual battery, as defined in K.S.A. 21-3518, prior to its repeal, or
K.S.A. 2019 Supp. 21-5505(b), and amendments thereto;

(I) promoting prostitution, as deﬁned in K.S.A. 21-3513, prior to its repeal, or K.S.A.
2019 Supp. 21-6420, prior to its amendment by section 17 of chapter 120 of the 2013 Session
Laws of Kansas on July 1, 2013, if the person selling sexual relations is 14 or more years of age
but less than 18 years of age; or

(J)b any attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303, prior to their repeal, or K.S.A. 2019 Supp. 21-5301, 21-5302 and 21-5303, and
amendments thereto, of an offense defined in this subsection. |

(2) Except as otherwise provided by the Kansas offender registration act, the duration

of registration terminates, if not confined, at the expiration of 25 years from the date of
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cénviction. Any period of time during which any offender is incarcerated in any jail or
correctional facility or during which the offender does not comply with any and all requirements
of the Kansas offender registration act shall not count toward the duration of registration.

(c) Upon a .second or subsequent conviction of an offense requiring registration, an
offender's duration of registration shall be for such offender’s lifetime.

(d) The duration of registration for any offender Who has been convicted of any of the
following offenses 'shall‘ be for such offender's lifetime:

(1) Rape, as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2019 Supp’. 21-
5503, and ameﬁdments thereto;

(2) aggravated indecent solicitation of a child, as defined in K.S.A. 21-3511, prior to its
repeal, or K.S.A. 2019 Supp. 21-5508(b), and‘amendments thereto;

(3) aggravated indecent liberties with a chjld, as defined in K.S.A. 21-3504, prior to its
repeal, or K.S.A. 2019 Supp. 21-5506(b), and amendments thereto;

(4) criminal sodomy, as déﬁned in K.S.A. 21-3505(a)(2) or (a)(3), prior to its repeal, or
K.S.A. 2019 Supp. 21-5504(a)(3) or (a)(4), and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506, prior to its repeal, or

| K.S.A. 2019 Supp. 21-5504(b), and amendments thereto;

(6) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal, or
K.S.A. 2019 Supp. 2‘1 -5426(b), and amendments thereto;

(7) sexual exploitétion of a child, as defined in K.S.A. 21-3516, prior to its repeal, or
K.S.A. 2019 Supp. 21-5510, and amendments thereto, if the victim is less than 14 years of age;

(8) promoting prostitution, as defined in K.S.A. 21-3513, prior to its repeal, or K.S.A.
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2019 Supp. 21-6420, prior to its amendment by section 17 of chapter 120 of the 2013 Session
Laws of Kansas on Jﬁly 1, 2013, if the person selling sexual relations is less than 14 years of age;

(9) kidnapping, as defined in K.S.A. 21-3420, prior to its repeal, or K.S.A. 2019 Supp.
21-5408(a), and amendments thereto;

(10) aggravated kidnapping, as defined in K.S.A. 21-3421, prior to its repeal, or K.S.A.
2019 Supp. 21-5408(b), and amendments thereto;

(11) cémme_rcial sexual exploitation of a child, as defined in K.S.A. 2019 Supp. 21-
6422, and amendments thereto; or

(12) any attempt, conspiracy or criminal solicitation, as fieﬁned in K.S.A. 21-3301, 21-
3302 or 21-3303, prior to their repeal, or K.S.A. 2019 Supp. 21-5301, 21-5302 and 21-5303, and
amendments thereto, of an offense defined in this subsection.

(e) Any person who has been declared a sexually Violent predator pursuant to K.S.A.
59-29a01 et seq., and amendments therAetoA, shall register for such person's lifetime.

(f) Notwithstanding ény other provisions of this section, for an offender less than 14
years of age who is adjudicated as a juvenile offender for an act which if committed by an adult
wouldk constitute a seﬁually violent crime set forth in K.S.A. 22-4902(c), and amendments
thgareto, the court shall:

(1) Require registration until such offender reaches 18 years of age, at the expiration of
five years from the date of adjudication or, if conﬁned, from release from confinement,
whichever date occurs later. Any period Qf time during which the offender is incarcerated in any
jail, juvenile facility or correctional facility or during which the offender does not comply with

any and all requirements of the Kansas offender registration act shall not count toward the
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duration of registration;

(2) not require registratién if the court, on the record, finds substantial and compelling
reasons therefor; or

(3) require registration, but such registration information shall not be open to inspection
by the public or posted on any internet website, as provided in K.S.A. 22-4909, and amendments
thereto. If the court requires registration but such registration is not open to the public, such
offender shall provide a copy of such court order to the registering law enforcement agency at
the time of registration. The registering law enforcement agency shall forward a copy of such
court order to the Kansas bureau of investigation.

If such offender violates a condition of release during the term of the conditional felease, ‘
the court may require such offende¥ to register pursuant to paragraph (1).

(g) Notwithstanding any other provisions of fhis section, for an offender 14 years of age
or more who is adjudicated as a juvenile offender for an act which if committed by an adult
wouid constitute a sexually violent crime set forth in K.S.A. 22-4902(c), and amendments
thereto, and such crime is not an off-grid felony or a felony ranked in severity level 1 of the

‘ nondrug grid as provided in K.S.A. 21-4704, prior t§ its repeal, or K.S.A. 2019 Supp. 21-6804, -
and amendments thereto, the court shall: |

€)) Requiré registration until such offender reaches 18 years of age, at the expiration of
five years from the date of adjudication or, if confined, from release from confinement,
whichever date occurs later. Any period of time during which the offender is incarcerated in any
jail, juvenile facility or correctional facility or during which the offender does not comply with

any and all requirements of the Kansas offender registration act shall not count toward the
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duration of registration;

(2) not require registration if the court, on the record, finds substantial and compelling
reasons therefor; or

(3) require registration, but such registration information shall not be open to inspection
by the public or posted on any internet website, as provided in K.S..A. 22-4909, and amendments
thereto. If the court requires registration but such registration is not open to the public, such
offender shall provide a copy of such court order to the registering law enforcement agency at
the time of registration. The registering law enforcement agency shall forward a copy of such‘
court order to the Kansas bureau of investigation.

If such offender violates a condition éf release during the term of the conditional release,
the court may require such offender to register pursuant to paragraph (1).

(h) Notwithstanding any other provisions of this section, an offender 14 years of age or
more who is adjudicated as a juvenile offender for an act which if coﬁmitted by an adult would
constitute a sexually violent crime set forth in K.S.A. 22-4902(c), and amendments thereto, and
such crime is an off-grid felony or a felony ranked in severity level 1 of the nondrug grid as
p;ovided in K.S.A. 21-4704, prior to its repeal, or K.S.A. 2019 Supp.v21-6804, and amendments
thereto, shall be required fo register for such offender's lifetime.

(i) Notwithstanding any other provision of law, if a diversionary agreement or probation
order, either adult or juvenile, or a juvenile offender sentencing order, requires registration under
the Kansas offender registration act for an offense that would not otherwise require registration
as provided in K.S.A. 22-4902(a)(5), and amendments thereto, then all provisions of the Kansas

offender registration act shall apply, except that the duration of registration shall be controlled by
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such diversionary agreement, probation order or juvenile offender sentencing order.

() The duration of registration does not terminate if the convicted or adjudicated
offender again becomes liable to register as provided by the Kansas offender registration act
during the required-peried-of registration_period.

(k) 'For any person moving to Kansas who has been convicted or adjudicated in an out-
of-state court, or who was required to register ﬁnder an out-of-state law, the duration of
registration shall be the length of time required by the out-of-state jurisdiction or by the Kansas
offender registration act, whichever length of time is longer. The provisions of this subsection
shall apply to convictions or adjudications prior to June 1, 2006, and to persons who moved to
Kansas prior to June 1, 2006, and to convictions or adjudications on or after June 1, 2006, and to
persons who moved to Kansas on or after June 1, 2006.

(1) For any person residing, maintaining employment or attending school in this state
who has been convicted or adjudicated by an out-of-state court of an offense that is comparable
to any crime requiring registration pursuant ‘to the Kansas offender registration act, but who was
not required to register in the jurisdiction of conviction or adjudication, the duration of
registration shall be the duration required for the comparable offense pursuant to the Kansas
offender regisﬁation act.

(m) _ Notwithstanding any other provision of law, for any person whose duration of

registration was increased as a result of the amendments made to this section by chapter 95 of the

_ 2011 Session Laws of Kansas, the duration of registration shall be the duration required prior to
July 1. 2011. The Kansas bureau of investigation shall notify each individual whose duration of

registration is reduced as a result of the amendments to this section by this act and remove
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registration information from the internet website maintained pursuant to K.S.A. 22-4909. and

- amendments thereto, for individuals no longer required to register,

Sec. 3. K.S.A. 2019 Supp. 22-4902 and 22-4906 are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its publication in the

statute book.






